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New Westminster, B.C.1
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3
THE COURT:  And then I'm now calling the matter of4

Salinas and College of the Rockies.  I have three5
files here, so I'm assuming I have -- is it Leonor6

Miss...?8

LEONOR SALINAS:  Leonor Chavez Salinas (phonetic).10
THE CLERK:  We have a Spanish interpreter, Your Honour.11
THE COURT:  Okay.  Is there enough room there for12

everybody?  And who's the gentleman that just came13
in back there?14

FRED WERNER:  I have been investigating this for them16
and help them with paperwork.17

THE COURT:  And your name, sir, is...?18
FRED WERNER:  My name is Fred Werner.19
THE COURT:  Okay.  You had appeared a few times, Mr.20

Werner, but I believe that -- I don't mind you21
sitting there, but I'm just trying to make sure I22
know who everybody is.23

FRED WERNER:  Okay, thank you.24
THE COURT:  You had been helping them with it, as far25

as I understand.26

THE COURT:  That's fine, yeah.  You can have a seat.28
Yes, go ahead.  So is there enough chairs there29
for everybody?  Do you think you can just pull up30
some chairs and have a seat?31

THE COURT:  Well, you might as well sit down for a33
minute, because I need to run through this.  So34
just get organized here.  It's a pre-trial, so35
it's fairly informal.  Mr. Werner, you can sit up36
here too, if you wish.  You don't have to sit back37
there.  I know that you can't act as counsel, but38
I don't mind you sitting there, and I assume39
counsel doesn't object.40

Just have a seat.  I've read the file over as41
best I can.  From what I see on the file, there42
are three -- all three are going --43

more.  I mean you'll know everything in concise45
form, you know, that you can just read the46
beginning what it's all about.47

15 2nd Student:  He's our --

27 2nd Student:  Helping, yeah.

32 2nd Student:  Oh, we can -- we can stand.

44 2nd Student:  Excuse me, Your Honour, we have one

9 2nd Student:  2nd Student

7 Salinas, 2nd Student and Kwok-Keung Wong?  You're



2
Proceedings

THE COURT:  Have you given -- I'm sorry, counsel, for1
the record?2

MR. McCANN:  I'm sorry, I'm not sure if I've seen this3
or not.4

THE COURT:  Well, I mean --5

We just put everything in, you know, all the7
letters together.8

THE COURT:  Just for the record --9
MR. McCANN:  Sorry, McCann, M-c-C-a-n-n, initial S.10
THE COURT:  Yes, thank you, Mr. McCann. Let's just go11

through this orderly.  If you have a document,12
before I can see it, Mr. McCann has to see it.13

already (indiscernible).15
THE COURT:  Yeah, it doesn't matter.  You show it to16

Mr. McCann first.17

THE COURT:  And then -- so if you have it and you want19
to show it to him, you go ahead.20

know, because you know this one.22
THE COURT:  Okay.  And you just take a quick look at23

that, Mr. McCann, so you know what it is, and then24
we'll get going here.25

No cell phones or if anybody has a cell phone26
or something that's operated, shut it off, please.27

THE COURT:  If anybody has a cell phone that's29
operative in the court, go and shut it off right30
now.  They're not supposed to be on.31

Mr. McCann, have you seen the document?32
MR. McCANN:  I may have seen most of it, but I'm not33

sure.  They just gave me a copy of it --34
THE COURT:  Well, we don't need to --35
MR. McCANN:  Yeah.36
THE COURT:  What I'm going through right now -- I'll37

take a look at that.  If you can just pass it up,38
then I'll just take a quick look and see what it39
is.40

Okay, I'm not quite sure what this is at the41
moment, but we'll -- I'll just stick it over here42
for a second.43

The matter had -- has been before the court44
on several times.  There had been originally an45
appearance in front of Judge Challenger way back46
in September of 2008, and I think at one time this47

14 2nd Student:  Well, it's the same, what Mr. McCann

6 2nd Student:  Well, I mean, this is the same things.

18 2nd Student:  Okay.

21 2nd Student:  Would you like to see this one?  I don't

28 2nd Student:  What's happening?
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came before me.  And there was orders made with1
respect to organization of the materials.  For2
example, when Mr. Wong was present way back on3
October 16th of 2008, Mr. Werner was here and Mr.4
McCann was here, and we had a pre-trial conference5
way back then, and this was before all the ones6
were joined together.7

And then I went through the trial preparation8
at the time and I indicated to everybody that9
because we didn't have a discovery process as they10
do in Supreme Court, that we had to have documents11
provided in a certain way.  And I went through the12
documents that were provided by -- or order that13
was given by Judge Challenger, and I told14
everybody that they had to file a chronological15
statement of fact and attaching their documents,16
et cetera.17

Now, when I look in the file of Mr. -- is it18
Mr. Wong?  Yes -- I don't see any binders anywhere19
setting out the documents in the fashion that they20
were required to do so by the original order.21
Now, I'm referring right now, Mr. Wong, to a trial22
preparation settlement conference record that I23
signed on October the 16th of 2008, and you would24
have received a copy -- you can remained seated,25
it's okay -- you would have received a copy of26
that.  And I said, "The following must be brought27
to the trial preparation settlement conference:28
documents prepared by you for the court should be29
in typed format where possible; the documents need30
to be collected and put together in an organized31
fashion," and I had said in a binder; "a32
chronological statement of fact; list of all the33
witnesses and a summary of what they're going to34
say; documents that are relevant to the evidence,35
including cheques, contracts, et cetera"; and then36
finally at the bottom, I said, "a chronological37
statement of fact be prepared with attached38
documents.  Claimant has 60 days to prepare, the39
defendant has 21 days from receipt to reply, and40
then it will be set for a new pre-trial conference41
after 60 days."42

Now, that same type of order is on each file.43
Do we have the documents prepared in these binders44
and in this form that was required?45

UNIDENTIFIED SPEAKER:  (Inaudible).46
THE COURT:  All right.  And is that the same for47
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everybody?1

THE COURT:  So is this being filed on behalf of all3
three people?4

THE COURT:  Together.6

THE COURT:  All right.  Mr. McCann, have you received a8
copy of it?9

MR. McCANN:  I haven't received a final -- sorry, I10
haven't received a final copy, Your Honour, of the11
-- what they've told me is that they wanted to12
finalize it and make it into final form, and then13
they would provide me with it.14

THE COURT:  Okay.  And how about the court's copy so we15
can read it in advance?  How --16

THE COURT:  How about the copy for the -- well, I have18
to get exactly the same thing that everybody else19
gets.  So when is it going to be ready?20

FRED WERNER:  I can do that.22

copy of this one.24
THE COURT:  Well, it's set for trial on the 22nd, is it25

not? That's the starting day for the trial?26

MR. McCANN:  February, I believe.28
THE COURT: Yes. So I would need the documents at29

least a week before that.  So I want -- I want --30
what I'd like you to do is I want you to get the31
copy that you're going to give to the court and32
get it stamped and filed at the registry, and I33
want -- I want a copy for each person that's -- if34
it's necessary.  Are you all going to rely on the35
same book of documents so that you -- so everyone36
doesn't need a copy?  Just one copy?37

THE COURT:  And then one for Mr. McCann --39

THE COURT: -- and one for the court.41

THE COURT:  But what I want you to do is get three43
binders, stamp them --44

THE COURT: -- in the registry, leave one for me --46
47 IRENA B:  Okay.

2 2nd Student:  Yes.

5 2nd Student:  All of us.

7 2nd Student:  Yeah.

17 2nd Student:  Yeah, this --

21 2nd Student:  When is it going to be ready?  I --

27 2nd Student:  Yeah.

23 2nd Student:  Anytime.  We are ready.  We just make a

38 2nd Student:  Just one copy, yeah.

40 2nd Student:  One for Mr. McCann.

42 2nd Student:  One for the court.

45 2nd Student:  Mm-hmm.
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THE COURT: -- and then give one to Mr. McCann all the1
same with the stamp so that we know everyone's on2
the same documents, okay?  Mr. Werner, if you're3
helping, all the same so that we can deal with4
them.  Okay?  So that's taken care of, so, all5
right.  Well, then, I won't worry about that.6

Now, the other thing that I have is Judge7
Alexander made an order with respect to8
admissions, and the agreed statement of facts were9
done on December the 4th.  And according to the10
record I have, that it's agreed that there was a11
contract between each of these three claimants and12
the College of the Rockies, whereby College of the13
Rockies was to provide them with the APN Program.14
The APN Program, again, is the which?  What's that15
an acronym for?16

MR. McCANN:  It's the -- sorry, Practical Nursing17
Program.18

THE COURT:  Okay.  Thank you.  The College of the19
Rockies received the sum of $15,000 from each of20
the claimants was admitted, and the College of the21
Rockies submitted the claimants' completed student22
loan documentation to the appropriate government23
department for payment, and was paid on approval24
of that documentation.25

The College of the Rockies was solely26
responsible for the contract and delivery of the27
APN Program, and at all material times, PTI, which28
was the group that solicited the various people,29
was acting as the agent of the College of the30
Rockies in recruiting potential students to the31
program. Because Judge Alexander talked to me32
briefly about it and said there had been some33
issue of agency and that it was admitted that34
whatever representations were made by PTI on35
behalf of COTR were binding on COTR.  So that was36
clear.37

Okay, so that simplifies that.  So then what38
we're -- what we're getting into at trial, then,39
based on the documents, is what specifically were40
the representations; is that correct?  That's41
really what we're talking about.  And as to42
evidence, we're going to file the booklet of43
documents, and are we going to be calling any viva44
voce evidence or anybody testifying?45

THE COURT:  And if so, who's testifying?47
46 2nd Student:  Yeah.
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THE COURT:  Okay.  Who are the six witnesses?  Have you2
got those listed in your binder?3

THE COURT:  Okay.  And the six witnesses, just tell me5
now who they're going to be.6

THE COURT:  Yes.  Well, the --8

(indiscernible) to each other.  And the last --10
THE COURT:  Well, the -- this --11

(indiscernible).13
THE COURT:  The students --14

THE COURT:  Well, each one of you were -- is a student.16

THE COURT:  And that's all three of you are students.18

THE COURT:  So are the three of you going to give20
evidence?21

three more witnesses.  They're students.23
THE COURT:  And the other students, what are they going24

to say?25

going to say that -- (indiscernible) what's27
happened at the time in the school.28

THE COURT:  That it was similar to them?29

happened to them.31
THE COURT:  Okay.  And --32

witnesses who already settled with the College of34
the Rockies.35

THE COURT:  All right.  And does Mr. McCann know who36
those people are?37

THE COURT:  Okay.  And Mr. McCann, with respect to the39
defence, if any, what evidence are you going to be40
calling, or could you narrow down the dispute to41
me in terms of what exactly it is that the college42
says is at issue here?43

MR. McCANN: The college will be calling two witnesses.44
THE COURT:  Yes.45
MR. McCANN:  The dean of the college and the instructor46

for the program.47

1 2nd Student:  We have six witnesses.

4 2nd Student:  We have listed in the binder, yeah.

7 2nd Student:  Some of them are the students --

9 2nd Student: -- from the College of the Rockies.  We

12 2nd Student: -- what they claim was already

15 2nd Student:  The students --

17 2nd Student:  As a student, yeah.

22 2nd Student:  Yes, going to give evidence, and we have

26 2nd Student:  Well, you know, they're going -- they're

30 2nd Student:  Was similar to them, yeah, what's

38 2nd Student:  Yeah.

19 2nd Student:  Three of us, yeah.

33 2nd Student:  And we're going to subpoena two more
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THE COURT:  Okay.1
MR. McCANN:  And the college, so far from what we2

understand the claim to be, it will be defending3
the claim that the course was a proper course,4
that there was no misrepresentations made to them,5
and that they got the course that they were --6
that they were promised or that was represented to7
them.8

THE COURT:  Okay.  Now, Madam Registrar, could you give9
this back to -- you can have that back, because I10
just want to have the binder with everything in11
it.12

So, basically, what's going to happen, then,13
on the trial is -- is the claimants are going to14
say that they had representations made to them15
about a certain quality of course, a certain type16
of instruction, and that they never received that17
instruction or quality on the courses?  Is that18
basically what's going to -- yes, Mr. Werner?19

FRED WERNER:  Yeah, basically we maintain that they20
should never have been admitted, was the PTI, the21
partner, committed (indiscernible) to fill the22
class, I think.23

THE COURT:  Okay.  So you're saying that these people24
weren't qualified initially to really take the25
courses, but they were prepared to accept their26
money knowing full well that they would fail or27
not be --28

FRED WERNER:  No, they didn't, no.  This was an English29
assessment test, and they were given this to do it30
at home, but they didn't know.  They figured they31
could make it.  And it was kind of that the PTI32
basically forged a lot of documents and they'd try33
to get the classes full for this course, and the34
college couldn't care less, whatever happened35
afterwards.36

THE COURT:  Well, I'm just trying to figure out in37
terms -- the PTI solicited new clients --38

FRED WERNER:  Yes.39
THE COURT: -- or new students.  And let's take an40

instance of Mr. Wong.  Mr. Wong's contacted by41
PTI.  Does he apply or does he see an ad?42

FRED WERNER:  He applied, sir, yes.  And he wrote FPTI43
and a test --44

THE COURT:  Okay.45
FRED WERNER: -- to be admitted.46
THE COURT:  And where is the test written?47
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FRED WERNER:  At PTI.1
THE COURT:  And where was PTI located at that time?2
FRED WERNER:  In New Westminster.3
THE COURT:  Okay.  But the College of the Rockies4

Foundation, is that in New West, as well?  It's in5
the Interior, isn't it, counsel?6

MR. McCANN:  It's in Cranbrook.7
THE COURT:  Okay.  So the idea -- and is this online8

and in-house instruction, or is it just online?9
MR. McCANN:  The first part of the program is online,10

the second part is at the College of the Rockies.11
THE COURT:  So they would have to go to Castlegar, is12

it?13
MR. McCANN:  To Cranbrook.14
THE COURT:  Cranbrook.  They would have to attend15

Cranbrook.  So Mr. Wong, for example, then16
attends.  I'm just trying to get a sense.17

FRED WERNER:  Okay.18
THE COURT:  This isn't evidence, I just -- I just want19

to get a feeling for what we're dealing with here.20
So Mr. Wong then goes and writes this test.  Now,21
it's an English assessment?22

FRED WERNER:  Yes, English assessment test and also the23
essay.  Now, the essay he was given to write at24
home.25

THE COURT:  An essay.26
FRED WERNER: An essay, essay, English essay to --27
THE COURT:  To determine their level of --28
FRED WERNER:  Evaluate his English skills --29
THE COURT:  Is English his second language?30
FRED WERNER:  Yes, his English is second language.  And31

apparently --32
THE COURT:  Where was -- where was Mr. Wong from at the33

time that he did this?  Was he on visa, was he a34
Canadian resident?35

FRED WERNER:  No, he was Canadian.  You were Canadian36
is correct?37

KWOK KEUNG-WONG:  Yes.38
THE COURT:  Yeah.  And so he wants to take this39

practical nursing course, is that the idea?40
FRED WERNER:  Yes.  Yes.41
THE COURT:  And he learns about the course from what42

way, through...?43
FRED WERNER:  From the newspaper.44
KWOK KEUNG-WONG:  I, yeah, saw this ad on the45

newspaper, and then I went to New Westminster,46
which is the office it was --47



9
Proceedings

THE COURT:  Of PTI.1
KWOK KEUNG-WONG:  Yeah, PTI. And was 60 to 1002

classroom.  It was small, small campus.  And the3
one lady is called Jean Johnson (phonetic), she4
was -- answered my question and saw (phonetic),5
"I'm the registered nurse.  You can trust me" --6

THE COURT:  Well, without getting into those details,7
what you -- what you do is that you go and apply8
to be -- to take the course at that time based on9
the representations they made to you?10

KWOK KEUNG-WONG:  Yeah, they promised me it was a face-11
to-face class.  So I went --12

FRED WERNER:  You wrote the same test, right?13
KWOK KEUNG-WONG:  Yeah.  They give you the test --14
THE COURT:  When do you pay the money?  How does this15

work in terms of paying the money?  Do you pay it16
-- how -- how --17

KWOK KEUNG-WONG:  The money never come to me.18
THE COURT:  No, but is it preapproved through a loan or19

through the --20
FRED WERNER:  Student loan.21
THE COURT:  Student loan?22
FRED WERNER:  Yeah, it was half a day after that.23
THE COURT:  So the student loan's applied for later.24
FRED WERNER:  Yes.25
THE COURT:  All right.  So what you're basically --26

you pass the application.28
THE COURT:  Yeah.  So you basically go and write this29

English test and do the essay or do the30
assessment?31

KWOK KEUNG-WONG:  Yes.32
THE COURT:  And then you're saying that you never33

should have passed it based on what your level --34
KWOK KEUNG-WONG:  The first -- the first entrance exam35

I was 45, and it was (indiscernible) again after36
two months, just come back, and the second exam I37
got 95 percent.38

THE COURT:  Okay.  And then --39
KWOK KEUNG-WONG:  So 45 and 95 (indiscernible).40
THE COURT:  And so then they forward that assessment to41

the college and then the college --42
FRED WERNER:  Accepted it.43
THE COURT:  They accept to enrol you, and then they go44

through the student loan process.45
KWOK KEUNG-WONG:  Yeah.  Yes.46
THE COURT:  Okay.  And eventually you don't complete47

27 2nd Student:  They take the application.  They make

abc
Rectangle



10
Proceedings

the program or you fail?1
FRED WERNER:  Yeah, he couldn't.  His English was not2

good enough.3
THE COURT:  Okay.  But just to get an idea.4

Eventually, whatever -- for whatever reason, you5
never complete the program.6

KWOK KEUNG-WONG:  Yes.7
THE COURT:  And then you are out the student loan after8

you either don't finish or whatever.  You're now9
liable to pay back the student loan and --10

KWOK KEUNG-WONG:  The school, she took my money exactly11
the day (indiscernible) --12

THE COURT:  They processed your student loan and you13
get enrolled, and then eventually they -- you have14
to pay the student loan at some point.  The15
government contacts you and says, "We approved16
your student loan and you now owe us this money."17
And you're saying, "I shouldn't owe the money18
because I never got the course."19

KWOK KEUNG-WONG:  Exactly, yeah.20
THE COURT:  And you still owe the money to the21

government, so you're seeking to get the money22
from the college paid back -- paid back to you so23
you can pay back the government.24

KWOK KEUNG-WONG:  Yeah.  I ask (indiscernible) online,26
PTI online is not there anymore.  So27
(indiscernible) I started to ask the College of28
the Rockies --29

THE COURT:  Okay.30
KWOK KEUNG-WONG: -- because PT -- I went -- I went31

(indiscernible) told me, "The school is already32
closed down.  There's nothing I can help you.  You33
have to ask College of the Rockies."34

THE COURT:  Okay.  But the point is you're liable for35
your student loan and you want the money back from36
College of the Rockies 'cause you say they should37
never have approved you for the course, and they38
just did that because they could get students to39
fill the course when you weren't properly40
qualified.41

KWOK KEUNG-WONG:  Yeah.  And they never -- they --42
THE COURT:  Okay.  And is that the same for the other43

two, same type of thing?44

THE COURT:  Everybody's in the same boat?46
47 2nd Student:  Mm-hmm.

45 2nd Student:  Yeah.

25 2nd Student:  Yeah.
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THE COURT:  Okay.  And it's going to be the position of1
the -- of the defendant, Mr. McCann, that in fact2
the college did get the loans, that they were paid3
out, but that you're not responsible to pay back4
the funds because they were qualified, and that5
the instruction by which was offered to them was6
there for them, and if they failed or whatever,7
that's their responsibility, not the college's.8
Is that basically it?9

MR. McCANN:  That's correct.10
THE COURT:  All right.  And what were the -- what was11

the criterion for the AP -- the practical nursing?12
Is there a set of criterion that were -- that was13
laid out by the Province of British Columbia?14

MR. McCANN:  There is, and there's a prerequisite that15
they be -- that the practising carries, I believe,16
or have some other previous degree, which they17
were all -- carried prior to entering into the18
program.19

THE COURT:  Okay.  And with respect to the20
prerequisites that are required by the government21
for the Province of British Columbia for the22
school, for the APN, who has got those guidelines,23
or who is going to give that evidence?24

MR. McCANN:  The dean will be able to provide that25
evidence, as well as the instructor.26

THE COURT:  Okay.  And everybody here is aware of what27
that means?28

requirement, Your Honour.30
THE COURT:  Well, what happens is that the -- any31

college that is acting, whether it's College of32
the Rockies or Simon Fraser University, the33
courses that they offer have to be done based on34
the proper requirements for the Provincial35
Government as to the curriculum and what's36
required.  And so they would have the guidelines37
about what are the prerequisites for people38
enrolled in those courses.  So we'd -- I need to39
know what those prerequisites are, and that, I'm40
assuming, will be agreed.  It shouldn't be in41
dispute because the government would require that.42

As to the understanding of the students at43
the time, you are probably going to be telling me44
that at some point earlier on, they never told you45
in a proper fashion of what the requirements were,46
or that you never really qualified?  Is that what47

29 2nd Student:  Yes, we know, about the (indiscernible)
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we're hearing?1
FRED WERNER:  Well, they had a feel of what the2

prerequisite -- they knew them.  But, as I said,3
we have this PTI online, which was closed for4
fraud, and they just wanted to fill the classes.5
And this was multiple-choice tests, and it was6
written in pen and it could be remodified.7

THE COURT:  So you're saying that their answers were8
changed.9

FRED WERNER:  They forged them, yes.10
THE COURT:  Okay.  And so you -- and with respect to11

that, how do you prove that?  What's the evidence?12

test at home, an essay.  And when we exchanged the14
paper with the College of the Rockies --15

THE COURT:  Different?16

handwriting.18
THE COURT:  So you're saying your copy is different19

from what --20

THE COURT: -- what they sent from the college.22

College of the Rockies.24
THE COURT:  Okay.  And that's all been disclosed to --25

THE COURT:  Okay.  All right.  So it's a credibility27
issue, then, on that, isn't it?28

THE COURT:  All right.  Okay.  And we're set for two30
days or three days?31

THE COURT:  All right.  So it's a credibility issue,33
then, on that.  So I'm satisfied that everybody34
seems to know what they're doing now, and if35
that's the case, then we will go ahead for trial.36
Has there been any issue as to discussion of37
settlement at all with respect to this matter, Mr.38
McCann?39

MR. McCANN:  Yes, there is ongoing settlement40
discussions.41

THE COURT:  All right.  If you continue the ongoing42
settlement discussions, if in fact you do settle43
the matter, notify us as quickly as possible44
because, as I've said, we've got two days set for45
trial and we will fill that with other trials.46

MR. McCANN:  There's also an outstanding issue.  My47

13 2nd Student:  Well, I -- yes, I -- I have written the

17 2nd Student: -- I got different essay.  It's not my

21 2nd Student:  Is different from what --

23 2nd Student: -- what I had, what I got from the

26 2nd Student:  Yeah.

29 2nd Student:  Yeah.

32 2nd Student:  Two days.
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clients haven't been able to secure accommodations1
for the -- for the hearing because of the Olympics2
during that week in -- anywhere near the3
courthouse at this time.4

THE COURT:  Okay.5
MR. McCANN:  And so they're all coming from out of6

town, from Cranbrook and from Montreal.  And so --7
THE COURT:  Okay.  Well, hopefully you'll work8

something out and you'll save yourself some money.9
MR. McCANN:  Yeah. Yeah, that's what we're hoping for.10

So, if not, we may have to seek an adjournment,11
but my clients are still working on trying to find12
something.13

THE COURT:  Okay.14

Honour, but this one is from the July 9th.  This16
(indiscernible), they already knew in July, you17
know.  They set in February.18

THE COURT:  Well, they don't -- the only way it could19
be adjourned is if it comes in front of me and I'd20
have to grant the adjournment, and I would say21
this late in the day I'm not inclined to do that22
unless there's an awfully good reason.  But it23
seems to me that there might be some -- by the24
time you figure out all the costs of housing25
everybody and bringing everybody here, then it may26
be that the parties could figure something out and27
talk about settlement and discuss that.  I would28
urge you all to do that if you can.29

know, today, Your Honour.31
THE COURT:  I don't want to know the details.32

THE COURT:  No, just bear with me.  It's without34
prejudice.  I don't want to know that, 'cause if I35
hear the details, then I probably can't hear the36
trial.37

THE COURT:  So I don't want to know what the details39
are.  But you can make an -- there can be a40
payment into court for the offer to settle or41
whatever.  But I leave that with you, okay?  All42
right?  So I'll expect to see everybody back on43
the trial date.  And is it in New Westminster or44
here?45

THE COURT:  Okay.  So I'll see everybody in New47

15 2nd Student:  Yeah, but this one -- excuse me, Your

30 2nd Student:  Yeah, we already got something, you

33 2nd Student:  Yeah, but --

38 2nd Student:  Okay.

46 2nd Student:  New Westminster.
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Westminster for the trial.  The binders, I need1
the binders, and make sure you have that in as2
quickly as possible so I can look at it, all3
right?  Okay?4

Is there anything else, or is everybody happy5
with what's going on here?  I think you're all6
organized very well, so I'm not worried about it.7

Okay, thank you.8
FRED WERNER:  Thank you.9

THE COURT:  And the order simply is it's just going to11
be set for trial.  All right?  Thank you.12

13
(PROCEEDINGS ADJOURNED TO FEBRUARY 22, 201014
AT 9:30 A.M.)15

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

10 2nd Student:  Thank you.
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New Westminster, B.C.1
February 22, 20102

3
THE COURT: This is one file, so the parties can come4

forward.  Mr. Werner, you can come up and help5
them out if you want.  And I think we have a6
Spanish interpreter, is that correct?7

THE INTERPRETER:  Yes, Your Honour.8
THE COURT:  If the Spanish interpreter could be sworn,9

please.10
11

ROGER BARANY, Spanish12
interpreter, affirmed.13

14
THE CLERK:  Please state your name and spell your last15

name for the record.16
THE INTERPRETER: Roger Barany, B-a-r-a-n-y, and I am17

accredited by the Attorney General.18
THE COURT: That's fine, sir, I've had you before, I19

know.  Thank you.20
 And, counsel, if you could just, for the21

record, identify yourself.22
MR. McCANN: McCann, M-c-C-a-n-n, initial S.23
THE COURT: Thank you.  And we have three files here:24

not sure if it's accurate, but somebody said to me26
there had been some form of settlement between two27
of the defendants, and the only one that was28
really proceeding was Salinas.  Is that correct,29
Mr. McCann?30

MR. McCANN:  Yes, Your Honour.  And we're here today to31
-- today to ask for your assistance as well with a32
third settlement.33

THE COURT:  Yes.  Could you -- could you sit down,34
please, right now.  Ms. Salinas, just have a seat.35
No, right up here.36

THE INTERPRETER:  I'm just interpreting here. One37
thing at a time, please.38

THE COURT:  And, Mr. Werner, do you want to come39
forward and just pull up a seat here somewhere.40
I'm doing that, Mr. McCann, because he prepared41
all the documents, so it makes it simple.42

Now, the matter was set for three days, but43
just as I was walking in here I was advised by Mr.44
Registrar that there had been a settlement, or45
some form of settlement, with two of the parties.46
So, Mr. McCann, if you could assist me?47

25 Ms. Salinas, Ms. B and Mr. Wong.  Now, I'm
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MR. McCANN:  We've had a number of settlement1
discussions since our last date before you.  Since2
that time we have been able to come to -- reached3

THE COURT:  Okay.5
MR. McCANN: And we are asking your help today to reach6

a settlement with Ms. Salinas, as we are offering7
her the maximum, small claims maximum, and we8
haven't been able to -- to resolve this.  Ms.9
Salinas is asking for more than what the maximum10
allows. She's claiming credit card interest and a11
number of other things.  And we just wanted to12
talk about --13

THE COURT:  You mean the monetary jurisdiction of14
25,000?15

MR. McCANN:  That's correct, yes.  And she is now16
before -- in the documents that she filed she's17
asked to split her case where she -- she's18
claiming that that the two times when she paid the19
tuition fees are two separate matters.  And it's20
our position that it's all one matter and within21
the monetary jurisdiction.22

THE COURT:  Well, there has been no amendments done23
and --24

MR. McCANN:  That's correct.25
THE COURT: -- it would have had to been done a long26

time ago in front of me, so that wouldn't -- that27
can't happen.  Mr. Werner, you know that that's28
not --29

MANFRED WERNER:  Pardon me?30
THE COURT:  I said it's not on the cards.  There would31

have had to be, early in time, an application to32
amend or commence a separate action, so...33

MANFRED WERNER:  Yeah, but we couldn't leave -- leave34
it out altogether.  Couldn't we leave out the35
second altogether?36

THE COURT:  Well, the -- the allegations in front of me37
have always been joint, everything together, they38
haven't been separated.  And when you accede to39
the jurisdiction monetarily of the court, then you40
-- you do that.  You can't come forward and then41
late in the day when you think you might have a42
settlement, say, okay, now we've -- we've said to43
the court that we're fully committed to going --44
you accede to the jurisdiction of the court45
knowing that the limit's $25,000.  Otherwise, you46
would proceed in Supreme Court.  Once you reach47

4 terms with Mr. Wong and Ms. B.
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that limit, you can't say, okay, we've reached the1
limit.  We're now severing the case and going --2
and hoping to have some more money by proceeding3
on a separate application.4

MANFRED WERNER:  Yes, but -- but we were -- we were not5
legally -- like, we didn't have a lawyer.6

THE COURT:  It doesn't matter.7
MANFRED WERNER: Also, as a matter of fact --8
THE COURT:  Yeah, okay.  Okay.9
MANFRED WERNER: -- we don't have the legal knowledge10

of all --11
THE COURT:  Okay.  Well, it's not going to happen,12

period.13
MANFRED WERNER:  And the licence was two years for the14

[indiscernible - accent] and they knew exactly --15
THE COURT:  Mr. Werner, I've let you assist. I don't16

get into discussions or arguments with people.17
I'm trying to explain that that's not allowed18
legally. And as much as you say to me that, I19
understand it, but it's not allowed.  And it's not20
allowed because if we did that, then the21
jurisdiction would be meaningless.  And this court22
is set up so people who haven't got a lot of money23
can access the court as long as they agree that24
their claim is ultimately maxed out at $25,000.25
If parties feel that their claim is worth more26
than that, they're entitled to proceed in Supreme27
Court, and that's what happens.28

If the application had come in front of me29
and the parties had said earlier that they want30
more than 25,000, based on this submission, I31
would have had to transfer the file then to32
Supreme Court.  But, of course, people don't want33
to do that because it's very expensive, and even34
if you win you end up paying substantial monies35
and costs, and that's -- that's the thing.36

So, in this court, you make that decision37
early.  If you decide that you want to proceed38
here, you do it to the maximum that's allowed.39
But you can't change it late in the day and say,40
okay, we've got this much money and now we want to41
see if we can get more money by either having a42
separate action, which isn't allowed, or43
alternatively, proceeding to Supreme Court.  And44
that's -- that's why this court is set up the way45
it is.  And we have, regularly, people that are46
entitled to 35,000, $40,000, but they don't want47
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to go to Supreme Court because they know, as these1
people do, it's so expensive, and they need2
lawyers.  They have to go through discoveries.3

MANFRED WERNER:  Yes, I understand.4
THE COURT: So that -- so that's the way it is.5

So with respect to the claim for Ms. Salinas,6
if they've offered her that amount in this file,7
then she's entitled to the 25,000, and that's in8
full and final settlement of the allegations and9
the action that's before this court.  And that's10
all I can say.  Okay?  Thank you very much.11

THE INTERPRETER: Ms. Salinas is wishing to speak, Your12
Honour.13

THE COURT:  Yes, that's fine.14
LEONOR SALINAS:  Okay, so I -- I understand that the15

maximum is $25,000.  However, I have done some16
checks and I understand that interest can also be17
added onto that.  And with interest, it comes to18
27,800.  Otherwise, my life is still going to be19
-- I'm still going to be having problems with my20
life. I'm still --21

THE COURT:  Well, I'll tell you what --22
LEONOR SALINAS: -- I'm still -- I'm still owing --23

owing money despite the -- the settlement.24
THE COURT:  Yes.  Well -- well, again, if she wanted to25

proceed to a greater extent than what we have26
here, then Ms. Salinas was entitled to do that,27
and she hasn't.  The limit of this court is28
$25,000, that's it.29

MR. McCANN:  And we -- we've done a calculation as well30
as far as prejudgment interest calculation --31

THE INTERPRETER:  Your Honour, I don't -- I don't want32
to be difficult, but if she's talking and she was33
-- she's --34

MR. McCANN: I'm sorry.35
THE INTERPRETER:  She was still talking and I'm trying36

to interpret and somebody else is coming and37
talking.  So either I'm interpreting or I'm not38
interpreting what's being said.39

THE COURT: Well --40
THE INTERPRETER:  My apologies.41
THE COURT:  That's fine and I appreciate it.42
THE INTERPRETER:  If you'd like Ms. Salinas, you know,43

to sit down, please ask her to and I'll stop44
interpreting.45

THE COURT:  No, no, no.  I understand. I don't usually46
have problems with interpreters.  You're the first47
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one to voice a complaint, so that's fine.1
THE INTERPRETER:  It's not a complaint, Your Honour --2
THE COURT: Well, it sounds like a complaint.3
THE INTERPRETER: -- it's just that most interpreters4

don't speak up when they can't do their job.5
THE COURT:  Yes.  Just interpret, please. Interpret.6
THE INTERPRETER: Thank you.  That's what I was trying7

to do.8
THE COURT:  Just do it.9
LEONOR SALINAS:  Now, if Your Honour would allow me to10

file my second claim, given that the other year of11
when I was being admitted into the program has not12
been taken into account, because there was two13
years involved.14

THE COURT:  I've already canvassed this.  Sorry, I have15
to stop you.  I just explained to Mr. Werner that16
that's not going to happen.  There are legal17
reasons why I can't do that. Your remedy is to18
appeal.  So it's not going to happen.  We're not19
amending it.  That's it.  If you want to appeal20
it, you do so.  I have spent a lot of time on this21
file.  I have pre-trialled it, I've read every22
document in the booklet.  I canvassed on the23
record, in front of you with Mr. Werner and24
everybody else here, what the issues were, what25
was included, and I set it for trial for three26
days.  You cannot amend the matter now, it's too27
late.  It should have been done months or years28
ago.29

LEONOR SALINAS: But he also offered us the money after30
the fact and we haven't had time to really31
consider it.32

THE COURT:  The money is not relevant to that, it's the33
cause of action.  The cause of action, all34
included with the matters that you've had,35
including that other loan, which I've seen in the36
booklet, were all part of the same action.  And37
it's been understood that that's the case since38
I've been involved with this.  That's the end of39
it.40

LEONOR SALINAS: So what is the amount?41
THE COURT:  The total amount will be the $25,000 plus42

the interest, the prejudgment interest.43
MR. McCANN:  Yes.  Your -- Your Honour, with the44

calculation --45
THE COURT:  No.  No, no, excuse me.  Now could she sit46

down for a second, please?  Thank you.47
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LEONOR SALINAS:  Thank you, Your Honour.1
THE COURT:  Thank you.2
MR. McCANN:  Yes, Your Honour, we did the prejudgment3

interest calculation, and I'll pass it up to you.4
The actual outstanding amount owing was under5
$20,000, and the court ordered interest added up6
to 23 -- the total was $23,524.00, calculated back7
from the date the money was actually paid to the8
college.  We are offering her 25 because we'd like9
her to sign a release in exchange for the10
additional 1500. What Ms. Salinas is asking for11
is credit card interest from the date of the -- of12
the payment at 18 percent, which would fall13
outside the monetary jurisdiction of the -- of the14
court.15

THE COURT:  But we're only allowed to order court order16
interest at this point.  What I'm going to do is17
I'm going to order that the full final settlement18
including -- on this action, including interest19
and monies owing is up to the monetary20
jurisdiction of $25,000, which includes basically21
what the offer of the extra monies over court22
order interest as a settlement.  So with respect23
to this matter and I don't -- I'm not ordering her24
to sign a release.  If she has a further remedy,25
which I don't know if she does, but that's up to26
her to get legal advice, but as this claim is27
concerned, she's being awarded $25,000 in full and28
final settlement of this claim, which includes the29
interest on this aspect.  That's the judgment.30

Now, with respect to the other parties, what31
are we doing with them?  Have you already dealt32
with them?33

MR. McCANN:  Yes, the other parties have -- have34
reached an agreement and were just here today to35
-- in case they were needed as witnesses.36

THE COURT:  Okay.  So --37

this week supposed to get a settlement and we39
supposed to pay in two weeks, and I just want to40
be sure that we're going to pay these amount in41
two -- in two weeks, because we heard from the42
other people who already settled that there --43
there was in the paper, telling, you know they're44
supposed to be paid in two and three weeks and45
they got their money in two months.  Then I don't46
know if it would be --47

38 2nd Studen: My name is 2nd Student and this --
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THE COURT: Well, let me -- let me hear from the1
lawyer.2

MR. McCANN:  Sure. The cheque is being couriered --3
cheques, all three cheques have been couriered to4
my office and are going to be there at 10 o'clock5
today.6

THE COURT:  I'll -- I'll make the order that payment to7
all parties on the settlement is to be paid within8
two weeks of today's date.  That's a part of the9
order.  Okay?10

THE COURT:  Does that help?12

THE COURT: Okay. All right, thank you.14
15

(PROCEEDINGS CONCLUDED)16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

11 IRENA B:  Okay.

13 2nd Student: Yeah, thank you.


